
 
 
 

 
August 8, 2014 
 
The Honorable Margaret Hamburg, MD 
Commissioner 
Food and Drug Administration 
10903 New Hampshire Avenue 
Silver Spring, MD 20993 
 
Re: Docket Number FDA-2014-N-0189 
 
Dear Commissioner Hamburg: 
 

The American Lung Association has submitted comprehensive comments with 
our partner organizations about the Food and Drug Administration’s (FDA) 
Deeming Tobacco Products proposed rule (proposed deeming regulation). 
These comments are submitted as a supplement to those comments and will 
highlight key policy points.  These comments represent the views of the 
American Lung Association.  
 
The American Lung Association is the nation’s oldest voluntary health organization 
and is the leading organization working to save lives by improving lung health and 
preventing lung disease.  Tobacco use is the leading cause of preventable death in 
the United States and a primary cause of lung disease.  Tobacco kills 480,000 
Americans each year and another 16 million Americans suffer from a tobacco-
caused disease.1  Tobacco use and exposure to secondhand smoke are the 
overwhelming causes of lung cancer and chronic obstructive pulmonary disease 
(COPD).   
 

I. FDA Must Follow the Mandate of the Tobacco Control Act and Its Public 
Health Standard  
The Family Smoking Prevention and Tobacco Control Act (TCA), which was passed 
by Congress with overwhelming bipartisan support in 2009, is very clear about the 
public health mandate of the FDA’s Center for Tobacco Products (CTP).  The TCA 
establishes the public health standard, which it states “…shall be determined with 
respect to the risks and benefits to the population as a whole, including users and 
nonusers of the tobacco product, and taking into account – 
a. the increased or decreased likelihood that existing users of tobacco products will 
stop using such products; and 
b. the increased or decreased likelihood that those who do not use tobacco 
products will start using such products.”2 
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II. Basic Authority over All Tobacco Products 
The FDA must have basic oversight authority over all tobacco products.  No tobacco product is safe and 
all are addictive.  Indeed, the TCA which gives FDA authority over all tobacco products states:  
 
A consensus exists within the scientific and medical communities that tobacco products are inherently 
dangerous and cause cancer, heart disease, and other serious adverse health effects.3 
 
The American Lung Association fervently opposes the exemption of any tobacco product, including 
cigars, from basic FDA oversight and urges that the final regulation give FDA basic oversight over all 
tobacco products.  The Lung Association was deeply troubled to see that while FDA proposed to assert 
basic authority over all tobacco products in the version of the proposed deeming regulation it sent to 
the White House Office of Management and Budget, the White House added an “option” for exempting 
certain cigars, according to the redlined version of the proposed deeming regulation.4  The American 
Lung Association finds this proposed weakening of FDA’s basic oversight wholly unacceptable and 
strongly urges the FDA to reject any exemptions for any tobacco products in the final rule. 
 
There is real concern that if the deeming regulation does not include all tobacco products that the public 
may wrongly assume that some products are less harmful than others.  This is especially the case for 
cigars, as the significant and serious health effects caused by cigar use are clearly and plainly stated in 
the National Cancer Institute’s Monograph 9, which in 1998, made clear that cigar use is not safe.  
“There is sufficient evidence to conclude that a causal relationship exists between regular cigar use and 
cancers of the lung, larynx, oral cavity, and esophagus. Heavy cigar smoking, particularly for those who 
inhale, causes an increased risk of coronary heart disease and chronic obstructive pulmonary disease.”5 
The 2014 Surgeon General’s report further underscores the need for FDA to have basic oversight over all 
tobacco products, including all cigars, as it cites the increase in use of cigars by youth.6  Finally, it is 
contrary to the plain reading of the statute to exempt any tobacco product from FDA oversight.   
 
One of the major conclusions of the 2014 Surgeon General’s report states, "The burden of death and 
disease from tobacco use in the United States is overwhelmingly caused by cigarettes and other 
combusted tobacco products; rapid elimination of their use will dramatically reduce this burden."7 
Exempting any tobacco product from basic FDA oversight – especially those with such well-established 
public health consequences – would set a troubling precedent and may lead to further exemptions for 
other tobacco products.  That would inherently contradict the intent of Congress when it passed the 
TCA.   
 
Furthermore, the TCA does not require FDA to regulate all tobacco products in the exact same manner.  
It requires FDA to determine what is “appropriate for the protection of public health” (Sec. 906(d)) 
based on the science.  That means that FDA may or may not determine that different provisions apply to 
cigars, or other tobacco products based on the public health standard.  However, it must have basic 
oversight authority over all cigars in order to protect the public health.  
 
“Basic authority” includes, but is not limited to, the provisions outlined in the 2011 letter to 
stakeholders from FDA: 
 

Moreover, Chapter IX of the Food, Drug, and Cosmetic Act (FD&C Act) subjects “tobacco 
products” to general controls, such as registration, product listing, ingredient listing, good 
manufacturing practice requirements, user fees for certain products, and adulteration and 
misbranding provisions.   Chapter IX also subjects “new tobacco products” (i.e., products that 
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are first marketed or modified after February 15, 2007) and “modified risk tobacco products” 
(i.e., products that are “sold or distributed for use to reduce harm or the risk of tobacco-related 
disease associated with commercially marketed tobacco products”) to premarket 
review.  Although the statute places certain “tobacco products” immediately under the general 
controls and premarket review requirements in Chapter IX (i.e., cigarettes, cigarette tobacco, 
roll-your-own tobacco, and smokeless tobacco),  it also permits FDA, by regulation, to extend 
those controls to other categories of “tobacco products.”    
 FDA plans to take the following steps to ensure that appropriate regulatory mechanisms govern 
all “tobacco products” and all other products made or derived from tobacco after the Sottera 
decision: 
 The Agency intends to propose a regulation that would extend the Agency’s “tobacco 

product” authorities in Chapter IX of the FD&C Act, which currently only apply to certain 
specifically enumerated “tobacco products,” to other categories of tobacco products that 
meet the statutory definition of “tobacco product” in Section 201(rr) of the Act.   The 
additional tobacco product categories would be subject to general controls, such as 
registration, product listing, ingredient listing, good manufacturing practice requirements, 
user fees for certain products, and the adulteration and misbranding provisions, as well as 
to the premarket review requirements for “new tobacco products” and “modified risk 
tobacco products.”8   

 
A “tobacco product” as defined in section 201(rr) of the Federal Food, Drug, and Cosmetic Act is “any 
product made or derived from tobacco that is intended for human consumption, including any 
component, part, or accessory of a tobacco product…”  Since cigars are “made or derived from tobacco” 
and “intended for human consumption,” cigars fall squarely under the definition of “tobacco products,” 
and no exception should be made for any cigar.   
 
The statutory definition of “tobacco product” and the provisions outlined in this stakeholder letter must 
apply to all tobacco products.  In addition, the Lung Association urges FDA to include in the final rule the 
following provisions as outlined in the proposed deeming regulation: 

1. Requirement for minimum age of purchase of 18 years old 
2. Prohibition of vending machine sales in facilities that allow individuals under the age of 18 to 

enter 
3. Health warnings for product packages and advertisements 

The Lung Association also urges that the final rule include a prohibition on free samples of all tobacco 
products.  
 

III.  Effective Dates & Compliance Timeframe 
The American Lung Association strongly opposes the 24 month compliance policy for manufacturers of 
newly deemed products to submit marketing applications.  This time frame is excessive and will further 
jeopardize public health.  The tobacco industry has had sufficient time to prepare for the pending 
regulatory efforts – indeed it has been 3 years since FDA first issued its letter to stakeholders, 
announcing its intent to assert jurisdiction over all unregulated tobacco products.9  
 
As highlighted in the redlined version of the proposed deeming regulation sent to the White House by 
FDA, FDA’s original proposal was to allow a 12 month compliance timeframe.10  The American Lung 
Association finds the two year time period proposed by the White House for basic compliance entirely 
unacceptable.  Continued lack of basic oversight and the existing “wild, wild west” status quo will only 
result in more children becoming addicted to tobacco products and fewer existing users quitting.  The 
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American Lung Association strongly supports FDA’s original 12 month proposal and urges it be the 
standard in the final regulation.  This 12-month time period is particularly necessary for cigars, which 
have been on the market for decades and are well-established.  
 
Additional Public Health Safeguards Needed for Newly Deemed Products 
The plain language of the Tobacco Control Act clearly states that FDA should order any product not on 
the market before February 15, 2007 – including e-cigarettes – be removed from the marketplace until a 
new product application is submitted per the requirements in Section 910 of the TCA.  The American 
Lung Association considers compliance with the statutory language appropriate for the protection of 
public health.    
 
However, if FDA does not require these products to be removed from the marketplace, recognizing the 
established and troubling public health consequences of e-cigarette use (during what should only be a 
12 month waiting period from the date of the final rule), FDA should make clear what standards apply 
for pre-market review of e-cigarettes. These standards should include, but not be limited to: 

1. Childproof containers for e-cigarettes, including disposables, e-liquids, and other refillable 
devices 

2. No toxins in e-liquids other than nicotine 
3. No carcinogens or harmful or potentially harmful constituents 
4. No flavors 

FDA should provide further guidance to manufacturers that outlines these and any other requirements 
that are appropriate for the protection of public health prior to a manufacturer receiving a marketing 
authorization.   No product should be permitted a marketing authorization unless these standards are 
met.  The American Lung Association also urges FDA to use its enforcement discretion to protect the 
public health and youth initiation specifically (See Section XI).    
 

IV. Prioritization of Substantial Equivalence Orders 
The American Lung Association is deeply troubled by FDA’s current practice regarding prioritization of 
substantial equivalence (SE) applications.  At present, FDA is reviewing SE applications of currently-
deemed products not currently on the market before it reviews applications of products presently for 
sale.  The American Lung Association strongly asserts this is in violation of FDA’s statutory 
responsibilities of protecting public health.   
 
It is quite apparent that the cigarette industry intentionally flooded FDA with SE applications.  Indeed a 
total of 4,490 SE applications for cigarettes were submitted to FDA as of December 31, 2013. In order to 
protect the public health, FDA must re-focus its SE review process by prioritizing applications of tobacco 
products presently on the market and then reviewing applications of products not presently in the 
marketplace.  
 
It is the position of the American Lung Association that no additional flexibility for tobacco product 
manufacturers of any kind would be appropriate for the protection of public health.   
 

V.  Components, Parts and Accessories  
In its proposal, FDA suggests including tobacco product components and parts in its oversight authority 
but not accessories.  The American Lung Association agrees that components and parts must be 
included within its authority but also urges FDA to include accessories as well in the final rule.  The Lung 
Association asserts exempting accessories is not appropriate for the protection of public health.   
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It is imperative that FDA be very clear in its oversight of any tobacco product, component, part and 
accessory.  Any item involved with the inhalation, ingestion or use of a tobacco product must be 
included in FDA’s authority.  For example, while FDA may need not have authority over an ashtray or 
humidor, as neither are used with the inhalation or ingestion of tobacco products, it must be able to 
regulate pipes, hookahs, vaporizers, and other items that are used in conjunction with tobacco products.  
 
There are numerous examples as to why exempting accessories is not appropriate for the protection of 
public health, and why FDA must include accessories in the final regulation:   
 

 The Lung Association is concerned that e-cigarette vaporizers that are sold separately and not 
with liquids may claim they are accessories – despite the fact that they are necessary for the 
inhalation and use with e-cigarettes.  Indeed, vaporizers are able to be modified or “hacked” 
which an initial study from Roswell Park Cancer Institute found could increase toxins and other 
dangerous components, including formaldehyde.11  There are countless online videos showing 
how to “hack” an e-cigarette.  This video talks about how to change the device to increase the 
temperature of the vapor.12   

 There are numerous products for sale, including the “Tar Stopper” a product that claims to 
“effectively reduce tar, nicotine and other hazards from your cigarette smoke without altering 
the flavor or taste of your cigarette.”13  The Tar Stopper (Appendix J) is used with the inhalation 
of cigarettes, but would likely otherwise be considered an accessory by its manufacturer.  Given 
the stated health claims and the unknown consequence of its use, it must be regulated by FDA 
in order to protect public health.  

 
The tobacco industry has a long track record of manipulating legal loopholes to maximize addiction and 
its profits.  Any exemption of a component, part or accessory is subject to similar manipulation.  FDA 
must have authority over all components, parts and accessories involved with the use of any tobacco 
product.  

 
VI. Flavored Tobacco Products 
The American Lung Association was deeply disappointed to see that FDA stated it did not have sufficient 
evidence to include the elimination of candy, fruit and other non-nicotine flavored products in its 
proposed deeming regulation.  The evidentiary record on why the industry manufacturers and markets 
flavored tobacco products is well-established, which is one of the reasons Congress required the 
elimination of almost all cigarettes with characterizing flavors within three months of the passage of the 
Tobacco Control Act in 2009.14,15 
 
The American Lung Association calls on FDA to move forward with product standards to remove from 
the marketplace any product currently regulated by FDA with a characterizing flavor other than tobacco.  
The Lung Association urges FDA to use its enforcement discretion to ensure the removal of flavors from 
newly deemed products, including e-cigarettes (see Section XI – Enforcement Discretion) which studies 
estimate have 7,700 flavors,16 as well as hookah.  Please refer to Appendix N for examples of blatant 
marketing to children using candy – and fruit – flavored products.  
 

VII. Additional Comments Regarding Cigars 
As stated above, the American Lung Association strongly opposes any exemption to basic oversight of 
any tobacco product, including any cigar.  A spokesperson for one “premium” cigar company that has 

https://www.youtube.com/watch?v=rmxwnuTRMiw
http://www.thesmokingstore.com/tar-stopper-disposable-cigarette-filters/
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advocated for both a legislative and regulatory exemption from FDA oversight has publically stated that 
it considers its $1.00 and $2.00 machine-made cigars to be “premium” cigars.17 
 
Health Effects of Cigars 
While the health risks of cigar smoking are not the same as cigarette smoking, cigar smoke is composed 
of the same toxic and carcinogenic constituents found in cigarette smoke.  According to the National 
Cancer Institute, cigar smoking causes cancer of the oral cavity, larynx, esophagus and lung, and cigar 
smokers are at increased risk for an aortic aneurysm.18  Daily cigar smokers, particularly those who 
inhale, have an increased risk of heart disease and chronic obstructive pulmonary disease (COPD).   
 
The 2012-2013 National Adult Tobacco Survey found that 17.4 million American adults smoke cigars, 
and among adult cigar smokers who provided information about the type of cigar usually smoked, 62 
percent primarily smoked "cigarillos & other mass market cigars," 18 percent smoked little filtered cigars 
and 20 percent smoked "premium" cigars. Almost 60 percent of current cigar smokers either smoke or 
have smoked cigarettes. Cigarette users who also smoke cigars are at higher risk for developing tobacco-
related diseases because they tend to inhale cigar smoke more deeply.19 
 
Cigar smoking is not limited to adults; it is the second most common form of tobacco use among youth.  
According to national surveys, 16.5 percent of high school boys currently smoke cigars (i.e., large cigars, 
cigarillos, and small cigars),20 and each day close to 3,000 kids under 18 years old try cigar smoking for 
the first time.21  Young adults (e.g., 15.9 percent of 18 to 24 year olds) are also much more likely to be 
cigar smokers than older adults (e.g., 4.9 percent of 45 to 64 year olds).22   
 
FDA Not Required to Regulate All Tobacco Products Identically 
The Tobacco Control Act does not require FDA to regulate all tobacco products in the same way or 
manner.  Instead, FDA is required to determine what is appropriate for the protection of public health.  
That can only occur if FDA has basic authority – which can only occur with registration, ingredient 
disclosure and research disclosure – over cigars.  FDA can then use that information as well as existing 
data and regulatory science to determine the appropriate public health protections. Regardless, FDA 
must be able to halt sales to kids of any tobacco products, require warning labels and have other basic 
authority over all products, including all cigars, in order to protect public health.  
 

VIII. Additional Comments Regarding E-Cigarettes 
As a result of the Sottera lawsuit, on April 25, 2011, the FDA announced it would regulate almost all e-
cigarettes as tobacco products.23  At present, there is no federal oversight of e-cigarettes.   
 
E-Cigarette Use Among Youth Exploding 
Data released in September 2013 by the Centers for Disease Control and Prevention (CDC) show an 
alarming increase in e-cigarette use among middle school and high school students in the U.S. From 
2011-2012, the number of students in grades 6-12 reporting having ever used an e-cigarette doubled 
from 3.3 percent to 6.8 percent. Recent use of e-cigarettes among 6-12 year olds increased from 1.1 
percent to 2.1 percent.24 
 
FDA Must Have Authority to Stop Reduced Risk and Marketing to Kids Within One Year 
The original deeming proposal submitted by FDA to the White House proposed a one year period for e-
cigarette and other newly deemed products to register and submit substantial equivalence proposals to 
FDA.25  The American Lung Association strongly urges that the original time period – not the two year 
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period proposed in the proposed deeming regulation released on April 24 – be included as the standard 
and time period in the final rule.  
 
It is imperative that FDA begin its efforts to protect public health by requiring registration, ingredient 
disclosure and product consistency within and across e-cigarette brands.  FDA must also be able to begin 
enforcing youth access age restrictions for e-cigarettes, ensuring that retailers sell to only those 18 and 
older.   
 
FDA’s own testing of e-cigarette products in 2009 highlight the urgent need for product consistency and 
basic oversight.  In a summary of results released by FDA, the agency found “quality control processes 
used to manufacture these products are inconsistent or non-existent.”  FDA’s analysis also showed that 
products claiming to have no nicotine had nicotine in virtually all of the cartridges FDA tested.26   
 
The Public Health Standard Applies 
As discussed earlier in the American Lung Association’s comments, the Tobacco Control Act’s public 
health standard must apply to the regulation and oversight of all tobacco products, including e-
cigarettes.  FDA must faithfully enforce the law, and use all of its enforcement tools to halt the sale of 
any product that makes health claims or implied or direct reduced harm and modified risk claims unless 
the FDA has issued an order under Section 911 (g).   
 
The American Lung Association is deeply disturbed by years of egregious claims and marketing made by 
the e-cigarette industry.  In January 2010, one e-cigarette company stated that its product was 
physician-recommended for pregnant women (see Appendix G).  The e-cigarette industry has known 
that basic oversight would potentially be coming over three years ago – an additional 2 year delay after 
the final rule is published is unacceptable and not in keeping with the Center for Tobacco Products’ 
mission to protect the public health.  
 
Misbranded & Adulterated Standards Must Also Apply to “Low” Nicotine Claims   
Just as cigarettes made implied health claims by claiming to have “low tar,” similar claims are now being 
made by e-cigarette manufacturers.  According to one study, “the most popular claims were that the 
products are healthier (95%), cheaper (93%), and cleaner (95%) than cigarettes; can be smoked 
anywhere (88%); can be used to circumvent smoke-free policies (71%); do not produce secondhand 
smoke (76%); and are modern (73%).” 27  
 
The American Lung Association asserts that FDA must use its authority to prevent or halt any e-cigarette 
manufacturer’s claim that e-cigarettes contain “low nicotine,” as these claims clearly fall under its 
Section 911 authority.  Lower nicotine claims are likely to result in users believing the productive is less 
addictive or less harmful – neither of which have been proven to be true.  
 
E-Liquid Standards Must Be Released Immediately 
In April 2014, the CDC released data that found calls to the nation’s poison centers for e-cigarette 
exposure poisonings are rapidly increasing.  The study found that while most calls involving e-cigarette 
liquid poisoning came from accidental ingestion of the e-cigarette or its liquid, about one-sixth of the 
calls related to someone inhaling these items. Exposure through the eye and the skin were also 
reported.  Poison centers reported approximately half of all calls regarding e-cigarette exposures were 
about a child under the age of 6 but over 40 percent of calls involved someone over the age of 20.28 
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FDA must act to prevent accidental ingestions, poisonings and other exposures by requiring 
manufacturers to immediately require childproof containers and devices.  
  
CDER Must Use Its Existing Authority to Crack Down on Therapeutic Claims  
The American Lung Association also calls on FDA’s Center for Drug Evaluation and Research (CDER) to 
faithfully enforce the law and halt the sale of any product that makes therapeutic claims absent any 
prior approval from CDER that the product is safe and effective for users.  (See Appendix N for 
examples)  
  

IX. Additional Comments Regarding Hookah 
FDA must have authority over hookah and other water pipe tobacco products and begin its oversight 
immediately upon finalizing the deeming regulation.  Data on the use of hookah by young adults show 
that between 22 percent and 40 percent of all college students have used hookah in the last year.29  The 
2013 Monitoring the Future survey found that 21 percent of high school seniors had used hookah in the 
past year.30 
 
The American Lung Association also submits for FDA review its hookah policy brief31 and its 2007 hookah 
report32 which supports FDA oversight over hookah and its products, components and accessories, as 
well as the immediate need for FDA to prohibit characterizing flavors other than tobacco.  
 

X. Warning Labels 
It is the position of the American Lung Association that all tobacco products and their advertising must 
be required to include warning labels.  No tobacco product, including cigars sold individually, should be 
exempt from warning label requirements.  
 
FDA should require that warning labels make clear that all products under FDA authority – including e-
cigarettes – are tobacco products.  This is especially important for e-cigarettes and other new or novel 
products that may presently be sold in candy – or fruit – flavors or look different from traditional 
tobacco products, such as dissolvables.   
 
Warning Labels on Cigars 
Cigars sold in multi-packs must include a warning label on the exterior packaging.  Recognizing the 
proven harms of all cigar use per the National Cancer Institute33 and the U.S. Surgeon General,34 even 
those sold individually should include a warning label.  The warning label could be included on the tube 
(if applicable), or FDA could require a paper warning be handed to the purchaser or require retailers to 
put cigars in bags that are pre-printed with the warning labels.  
 
In addition, recognizing that many manufacturers already are required through an agreement with FTC 
to include warning labels, FDA should require its five warning labels on cigars within 12 months of the 
date of the final regulation.   
 
Size of Warning Labels 
FDA asked for comment on the size of warning labels.  The American Lung Association does not believe 
that 30 percent is a sufficient size for warning labels, and instead urges FDA to move forward with the 
statutory requirement for cigarette warnings of 50 percent.   
 
  

http://www.lung.org/stop-smoking/tobacco-control-advocacy/reports-resources/cessation-economic-benefits/reports/hookah-policy-brief.pdf
http://www.lungusa2.org/embargo/slati/Trendalert_Waterpipes.pdf
http://www.lungusa2.org/embargo/slati/Trendalert_Waterpipes.pdf
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FDA Must Include Reproductive Health Warnings for Cigars 
The evidence is clear that tobacco smoke – including cigar smoke – causes reproductive and 
developmental effects.35  FDA itself includes in the proposed deeming rule that cigarette and cigar 
smoke are quite similar – and the associated health consequences on reproductive health must be 
included in a warning label on all cigars. FDA must require cigars to include the reproductive health 
warning label on all cigars.  

 

XI. Enforcement Discretion  
Recognizing the significant and severe public health threat caused by unregulated tobacco products, 
including little cigars and e-cigarettes, the American Lung Association urges FDA to use its enforcement 
discretion immediately upon finalization of the deeming regulation. Such enforcement action can be 
done without additional rulemaking, can use the existing scientific evidence that is well-established 
regarding the use of flavors in marketing to youth, and would allow FDA to respond appropriately to 
protect public health.  Historically, the courts have given great deference to agencies when they have 
exercised such enforcement or prosecutorial discretion, and only set aside agency actions that are 
arbitrary, capricious, an abuse of discretion, or otherwise not in accordance with law.   
 
The proposed deeming regulation acknowledges FDA’s broad discretion in determining how and if e-
cigarettes and other tobacco products can remain on the market after they are deemed tobacco 
products under the agency’s authority.  Using its enforcement discretion, FDA can permit e-cigarettes to 
remain in the marketplace if their marketing is only targeted at adults.  That would allow FDA to require 
the withdrawal of all e-cigarettes with characterizing flavors other than tobacco.  FDA can also make the 
same requirement of little cigars.   
 

XII. Regulatory Impact Analysis 
The regulatory impact analysis (RIA) included in the proposed deeming regulation is fundamentally 
flawed and should be rejected and redone in keeping with the requirements.   The American Lung 
Association finds it wholly unacceptable that there is any economic consideration for the so-called “lost” 
smoking pleasure as a result of the proposed deeming regulation.  Tobacco use is the leading cause of 
preventable death in the United States and 16 million Americans live with a tobacco-related disease.36  
The 2014 U.S. Surgeon General’s report found that nicotine is highly addictive.37 The idea that smokers – 
69 percent of whom want to quit38 -- lose pleasure as a result of better oversight over all tobacco 
products is preposterous and unacceptable.  
 
The RIA does not include sufficient evidence to be re-created, nor does it sufficiently consider the 
reduction in healthcare costs, home health services, medications and nursing home care that often 
come with tobacco-caused chronic diseases.   
 
Finally, any costs that incur to the manufacturers as the result of compliance with the deeming 
regulation are likely to benefit public health in two ways. In addition to the overall provisions in the 
deeming rule that are necessary and appropriate for the protection of public health, the cost of 
manufacturers complying with the new regulations will be passed along to consumers, thereby 
increasing the price of tobacco products – and reducing use.  This is a win-win for our nation’s health.   
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XIII. Additional Recommendations and Comments 
Minimum Age and Vending Machines 
The logical outgrowth of the proposed regulation would result in FDA interpreting the minimum age 
provisions included in the proposed deeming regulation (face-to-face sales, the prohibition of vending 
machine sales in locations that permit youth under the age of 18 to enter) to also include Internet sales 
of tobacco products. The Lung Association urges FDA to issue further clarification in the form of 
guidance or other appropriate methods to ensure compliance with this important provision, or in the 
final rule.  
 
The Lung Association strongly agrees with FDA’s proposal to extend current vending machine 
restrictions to newly deemed product sales.   
 
FDA Must Determine Whether Products Contain Nicotine – Not Rely on Company Assertions  
Recognizing the tobacco industry has a proven track record of manipulating its products and deceiving 
the public, it is imperative FDA first determine and verify that there is no nicotine or tobacco in products 
that would otherwise be considered to be tobacco products before such claims are permitted to be 
made.  This should apply to e-cigarettes, as well as hookah and other products.  FDA’s initial 2009 
laboratory test of e-cigarettes determined that all but one of the products tested that claimed to contain 
no nicotine tested positive for low-levels of nicotine.39  Look alike products that are advertised as 
“nicotine-free” or “no addiction” are making a therapeutic claim and therefore should be subject to 
enforcement by FDA’s Center for Drug Evaluation and Research (CDER). Absent any prior approval from 
CDER that the product is safe and effective for users such products cannot be sold.   No tobacco 
companies should be given the benefit of the doubt on any therapeutic claims nor about the contents of 
any tobacco or look-a-like product.   
 
It was clearly the intent of Congress to cover all tobacco products and not create gaps where products 
fall into a regulatory void.  Finding 12 in the Tobacco Control Act finds:  
 

It is in the public interest for Congress to enact legislation that provides the Food and Drug 
Administration with the authority to regulate tobacco products and the advertising and 
promotion of such products.  The benefits to the American people from enacting such legislation 
would be significant in human and economic terms.40  
 

Clearly the exemption of any tobacco product from basic oversight provisions is not keeping with the 
intent of Congress and its determination that such regulation is in the significant to the U.S.  
 
No Additional Flexibility for Manufacturers is Appropriate for the Protection of Public Health  
No Proven Established “Continuum” of Tobacco Products 
The American Lung Association was deeply troubled to see that the proposed deeming regulation was 
altered after it was received by White House and a section called the “Continuum of Tobacco Products” 
was inserted.  The Lung Association is particularly alarmed by the following: 
 

…there are distinctions in the hazards presented by various nicotine-delivering products. Some 
have advanced views that certain new non-combustible tobacco products (such as e-cigarettes) 
may be less hazardous, at least in certain respects, than combustible products given the 
carcinogens in smoke and the dangers of secondhand smoke. To the extent that certain 
products are shown to be less harmful, they could help reduce the overall death and disease toll 
from tobacco product use at a population level in the United States. This is a function of the 
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existence of a continuum of nicotine-delivering products that pose differing levels of risk to the 
individual. 
 

The American Lung Association objects to the pre-determined conclusion included in this preamble.  It 
does not reference or allude to the public health standard FDA’s Center for Tobacco Products is 
obligated to follow which must determine the impact on public health – not an individual’s health.  This 
is an erroneous reading of the TCA and would put it at odds with the clear standard Congress 
established that the overall public health must be protected.   
 
No Substantial Equivalence Exemptions  
Among the proposed products that would be brought under FDA’s authority, the American Lung 
Association urges FDA not to grant any exemptions to SE requirements that would allow for 
manufacturers to add or delete additives or increase or decrease the use of an additive.  There should 
be no SE exemptions and SE should only be granted once FDA has a full understanding of the impact on 
the product and if any changes would be appropriate for the protection of public health.    
 
Small Manufacturers 
The American Lung Association urges no further delays or exemptions be granted for small 
manufacturers as part of the proposed deeming regulation.  The Tobacco Control Act contains 
numerous provisions for smaller manufacturers and those should be applicable in the instance of newly 
deemed products as well.  However, FDA should not give any manufacturer – regardless of its size – any 
additional time to comply with provisions that prohibit manufacturers from making claims that would 
come under Section 911, or with regard to selling products to youth. 
   
The toll of tobacco is well documented. The Health Consequences of Smoking—50 Years of Progress: A 
Report of the Surgeon General, 2014 shows that more than 480,000 people die each year by tobacco-
caused disease and nearly 20 million have died since the first Surgeon General’s report in 1964.  More 
than five years have passed since President Obama signed the landmark Family Smoking Prevention and 
Tobacco Control Act into law. This deeming proposal sat for more than six months at the White House 
Office Management and Budget, far exceeding the 90 day review envisioned by Executive Order 12866.   
The American Lung Association requests that this deeming rule be finalized as quickly as possible.  We 
call for the rule to be final by December 31, 2014 but certainly no later than April 25, 2015.  
 
The American Lung Association appreciates the opportunity to submit these comments on behalf of the 
33 million Americans living with lung disease.  We urge FDA to finalize these comments by December 31, 
2014.   
 
Sincerely,  

 
Harold P. Wimmer 
National President and CEO  



12 
 

Appendices 
 

The American Lung Association is pleased to include the following appendices in support of our 
comments:  

 Appendix A: Big Tobacco’s Guinea Pigs: How an Unregulated Industry Experiments on America’s 
Kids and Consumers  

 Appendix B: Big Tobacco’s Next Frontier: Sustaining Addiction & Hooking Kids with Other 
Tobacco Products  

 Appendix C: Cutting Tobacco’s Rural Roots: Tobacco Use in Rural Communities 

 Appendix D: Deadly in Pink: Big Tobacco Steps Up Its Targeting of Women and Girls  

 Appendix E: The Emergence of New Smokeless Tobacco Products  

 Appendix F: The Health Consequences of Smoking – 50 Years of Progress: A Report of the 
Surgeon General, 2014 

 Appendix G: “Is Electronic Cigarette Meant for Women Too? Find out if E-cig does not affect 
women in any way” Press Release (Please see attached) 

 Appendix H: Smoking and Tobacco Control Monographs, Monograph 9: Cigars: Health Effects 
and Trends  

 Appendix I: Smoking Out a Deadly Threat: Tobacco Use in the LGBT Community 

 Appendix J: Tar Stopper Image (Please see attached) 

 Appendix K: Too Many Cases, Too Many Deaths: Lung Cancer in African Americans   

 Appendix L: The United States of America v. Phillip Morris US, INC, et al Final Opinion  

 Appendix M: Vaporized: E-Cigarettes, Advertising, and Youth41 

 Appendix N: Compilation of E-Cigarette Flavors and Marketing Images (Please see attached) 

 Appendix O: Compilation of Photos and Advertising from around the United States (Please see 
attached) 
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http://www.officialwire.com/main.php?action=posted_news&rid=54235&catid=1076 

Is Electronic Cigarette Meant For Women Too? 

Find out if E-cig does not affect women in any way 

Published on January 12, 2010 
 
by Harry Heiti 
 
(OfficialWire) 
 
LOS ANGELES, CA 

 

 

 

www.electroniccigarette123.com 

Cigarette smoking kills an estimated 178,000 women in the United States annually. The three 
directing smoking–related causes of death in women are lung cancer (45,000), heart disease 
(40,000), and chronic lung disease (42,000). Women who smoke have an increased risk for other 
cancers, including cancers of the oral cavity, pharynx, larynx (voice box), esophagus, pancreas, 
kidney, bladder, and uterine cervix.2 Women who smoke double their risk for developing 
coronary heart disease and increase by more than tenfold their likelihood of dying from chronic 
obstructive pulmonary disease. 

The doctors recommend for traditional cigarette smokers the electronic cigarette or the e-cig 
product. Most especially for pregnant smokers the doctor recommended it for them. Our 
electronic cigarettes have the same look and feel as traditional cigarettes, but are completely free 
of tar, carcinogens and other toxins. Since the cigarettes are non-flammable and do not contain 

http://www.electroniccigarette123.com/
javascript:;


tobacco, you have the freedom of smoking virtually everywhere! 

The cigarettes are rechargeable and use advanced micro-electronic technology to deliver nicotine 
to the user. The nicotine cartridges come in a variety of concentrations making it easy for you to 
slowly breakdown your intake. The draw from a cigarette is almost identical to traditional 
smoking. The ‘smoke’ which is produced is actually vapor and therefore a friendlier alternative 
to your environment. 

“Traditional” smoking has proven to be a hazard to the health, often leading to lung- and 
cardiovascular diseases amongst heavy smokers. A single tobacco cigarette contains over 4000 
chemical substances which are inhaled by the smoker. 

New Smoke e cigarettes give smokers their nicotine dose, but don’t pass on other harmful 
substances to you or your environment. Our products are your ideal alternative to traditional 
cigarettes! 

Guaranteed 30-day program on how to quit smoking. Order now to have a chance to get BONUS 

ITEMS! 

Visit www.electroniccigarette123.com or call 1-888-288-4847. 

Contact  
Media Report 
Harry Heiti 
gstatsinfo@gmail.com 
Tel: 8882884847  
 
 
 
 
Posted   1/12/2010 5:22 PM  

 

http://www.electroniccigarette123.com/
http://www.electroniccigarette123.com/
mailto:gstatsinfo@gmail.com
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Appendix N: Compilation of E-Cigarette Flavors and Marketing Images   
 

1. http://www.v2cigs.com/pages/electronic-cigarette-flavors  
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Website http://www.vapor4life.com/e-cig-cartomizers?limit=all  

Description (e.g. health claim, candy-flavor) 

Vapor4Life E-Cigarette 

Flavors include: cola, waffle, pancake, cinnamon roll, vanilla milkshake, peanut butter cup 

 

http://www.vapor4life.com/e-cig-cartomizers?limit=all
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https://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&docid=QIk-k6VR7Z031M&tbnid=komhazlq91P82M:&ved=0CAUQjRw&url=https://www.texasselectvapor.com/&ei=s__YU6vNA6XBiwLfjYD4AQ&bvm=bv.71778758,d.cGE&psig=AFQjCNFSWIsSZ_Qv05zVOO-5O9K4eyx59g&ust=1406815487521982
http://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&docid=E4h40JZzjUZxbM&tbnid=sMk8jyHOtg0ahM:&ved=0CAUQjRw&url=http://altsmoke.com/eliquid/popular/fruitdessert.html&ei=yv_YU-_nC4ScjALjyoCwDQ&bvm=bv.71778758,d.cGE&psig=AFQjCNFSWIsSZ_Qv05zVOO-5O9K4eyx59g&ust=1406815487521982


 

 

 

http://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&docid=2Rx9vwcz73FN4M&tbnid=TgRImT9IyYrxXM:&ved=0CAUQjRw&url=http://www.livapor.com/cinnamon.html&ei=5v_YU9irFOOziwKo4IHIDQ&bvm=bv.71778758,d.cGE&psig=AFQjCNFSWIsSZ_Qv05zVOO-5O9K4eyx59g&ust=1406815487521982


 

 

 

 

 

 

 

 

 

 



Date 10/30/13 

Website http://www.trinketsandtrash.org/viewImage.php?file_name=213855.jpg 

Description 

Njoy e-ecigarettes as an alternative to quitting tobacco as a New Year’s resolution. 

 

http://www.trinketsandtrash.org/viewImage.php?file_name=213855.jpg


 

Date 10/30/13 

Website http://www.trinketsandtrash.org/viewImage.php?file_name=213543.jpg 

Description  

Blu e-cigarettes as a better alternative to quitting. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Date 9/19/13 

Website http://www.v2cigs.com/pages/electronic-cigarette-flavors  

Description (e.g. health claim, candy-flavor) 

V2 Cigs 

Flavors: Red (Marlboro), Sahara (Camel), Congress (Parliament), Menthol, Peppermint, Mint Tea, Cherry, 

Chocolate, Coffee, Vanilla, Cola 

http://www.v2cigs.com/pages/electronic-cigarette-flavors


 

 

 

Date: 10/30/2013 

NE Where Electronic Cigarettes http://www.newhere.com/index.php  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

http://www.newhere.com/index.php


Celebrities Who Smoke E-Cigs: 

Bruno Mars: 

 

 

 



Katy Perry: 

 

 

 

Leonardo DiCaprio: 

 

http://ecigarettereviewed.com/celebrities-and-e-cigarettes/
http://www.dailymail.co.uk/tvshowbiz/article-2538725/Leonardo-DiCaprio-Julie-Louis-Dreyfus-puff-away-INSIDE-Golden-Globes-legal-electronic-cigarettes.html


Katherine Heigl: 

 

 

Robert Pattinson: 

 

 

 

 

http://www.uvioo.com/video?m=reggien66&so=yt&v=U1mHKhb7fdQ
http://media-cache-ak0.pinimg.com/originals/64/1c/2d/641c2d5430de57bd0e7e9cd1114cc31a.jpg


Britney Spears: 

 

 

 

Cigar Advertising: 

 

http://media-cache-ak0.pinimg.com/originals/95/dd/92/95dd927ab18731a8afce9e2a02c5e031.jpg
http://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&docid=B1PCI0Ln_kZ40M&tbnid=E_sTi0a6nTza9M:&ved=0CAUQjRw&url=http://acscan.org/action/ny/updates/2583/&ei=TUjZU-a1A4iCjALJ6oCICQ&bvm=bv.71778758,d.cGE&psig=AFQjCNEZ1Qs847seYcksn1yHsBJ7Ne9fUQ&ust=1406835140602405


http://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&docid=YghLgvQW61M3zM&tbnid=FhN3Hnp444H59M:&ved=0CAUQjRw&url=http://www.floridahealth.gov/chd/volusia/TobaccoCandyFlavoredProducts.html&ei=pUjZU5zeEoasigLio4DYAQ&bvm=bv.71778758,d.cGE&psig=AFQjCNEZ1Qs847seYcksn1yHsBJ7Ne9fUQ&ust=1406835140602405
http://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&docid=bj0JTH4Ew-DblM&tbnid=PoZzpQVJ18qeoM:&ved=0CAUQjRw&url=http://www.huffingtonpost.com/2013/06/01/flavored-tobacco-ban-in-ny-convenience-stores-cancer-society-says-products-aimed-at-kids_n_3371834.html&ei=tUjZU_iRNsnxiQKtqIHgBg&bvm=bv.71778758,d.cGE&psig=AFQjCNEZ1Qs847seYcksn1yHsBJ7Ne9fUQ&ust=1406835140602405


 

   

http://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&docid=bj0JTH4Ew-DblM&tbnid=PoZzpQVJ18qeoM:&ved=0CAUQjRw&url=http://tobacco.stanford.edu/tobacco_main/images_body.php?token1%3Dfm_img8700.php&ei=0EjZU7ngLOS6iwLnmID4Cg&bvm=bv.71778758,d.cGE&psig=AFQjCNEZ1Qs847seYcksn1yHsBJ7Ne9fUQ&ust=1406835140602405
http://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&docid=9GiUdoM09H8WVM&tbnid=K16IYotaIZoI_M:&ved=0CAUQjRw&url=http://www.canadiancrc.com/Smoking.aspx&ei=8kjZU7WzPImDiwKl0IHwDg&bvm=bv.71778758,d.cGE&psig=AFQjCNEZ1Qs847seYcksn1yHsBJ7Ne9fUQ&ust=1406835140602405
http://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&docid=9GiUdoM09H8WVM&tbnid=K16IYotaIZoI_M:&ved=0CAUQjRw&url=http://www.cecildaily.com/news/state_news/article_c7feb83a-574d-11e1-a488-0019bb2963f4.html&ei=40jZU6qUCca5igKHhYGgDg&bvm=bv.71778758,d.cGE&psig=AFQjCNEZ1Qs847seYcksn1yHsBJ7Ne9fUQ&ust=1406835140602405


 

http://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&docid=9GiUdoM09H8WVM&tbnid=K16IYotaIZoI_M:&ved=0CAUQjRw&url=http://www.coronacigar.com/Cigars/Flavored-Cigars/&ei=_EjZU4SEA5HkiwLNkoGQBg&bvm=bv.71778758,d.cGE&psig=AFQjCNEZ1Qs847seYcksn1yHsBJ7Ne9fUQ&ust=1406835140602405
http://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&docid=9MzJT1kQGV58zM&tbnid=nQfw4nV-kteLTM:&ved=0CAUQjRw&url=http://tbo.com/health/study-flavored-small-cigars-are-popular-with-kids-20131022/&ei=U0nZU6rtOI3aigKCvoDoCA&bvm=bv.71778758,d.cGE&psig=AFQjCNEZ1Qs847seYcksn1yHsBJ7Ne9fUQ&ust=1406835140602405


 

 

http://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&docid=XuTPXaqONdwP6M&tbnid=ZUSp6srfzHDLAM:&ved=0CAUQjRw&url=http://www.cigarinspector.com/cigars-101/cigar-flavor-components&ei=KEnZU8uEMeq1iwLH6IHACg&bvm=bv.71778758,d.cGE&psig=AFQjCNEZ1Qs847seYcksn1yHsBJ7Ne9fUQ&ust=1406835140602405
http://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&docid=hRWi-1RZXOsuXM&tbnid=68SLnnK7qZK6cM:&ved=0CAUQjRw&url=http://www.hiwtc.com/products/just-black-flavored-little-cigars-3585-15050.htm&ei=RknZU6CBJ4fMigKPtICQBA&bvm=bv.71778758,d.cGE&psig=AFQjCNEZ1Qs847seYcksn1yHsBJ7Ne9fUQ&ust=1406835140602405


 

Kanye West 

http://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&docid=9MzJT1kQGV58zM&tbnid=nQfw4nV-kteLTM:&ved=0CAUQjRw&url=http://www.fdlreporter.com/article/20111103/FON0101/111030407/FdL-community-warned-about-candy-flavored-tobacco-products&ei=lknZU9OlMsb8igKo6YFQ&bvm=bv.71778758,d.cGE&psig=AFQjCNEZ1Qs847seYcksn1yHsBJ7Ne9fUQ&ust=1406835140602405
http://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&docid=B083iQ_u5hXYPM&tbnid=h-lE-b3PFT9q4M:&ved=0CAUQjRw&url=http://www.graphicshunt.com/tags/1/cigars.htm&ei=2EnZU-7RGeqoigKzt4H4CA&bvm=bv.71778758,d.cGE&psig=AFQjCNEN6cWjn5EygDrc8Vso9ZrKvbdPHw&ust=1406835538884627


 Jay Z 

 

http://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&docid=21_pr6POTdTd6M&tbnid=YiuHer49joDU7M:&ved=0CAUQjRw&url=http://bossip.com/900065/rich-ninja-isht-new-mini-doc-delves-into-smoke-blowin-hovs-new-cigar-collaboration-video/&ei=-UnZU-DJG6rSiwLnroBg&bvm=bv.71778758,d.cGE&psig=AFQjCNEN6cWjn5EygDrc8Vso9ZrKvbdPHw&ust=1406835538884627


Appendix O: Compilation of Photos and Advertising from around the United States  
 

Picture of e-Cigarette Store and advertising for store, Washington  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

E-Cigarettes sold next to candy, Orange Service Area, Wilbur Cross Parkway, CT 

 



 

 

Advertisement and story in the Breeze Courier for store located in Taylorville Crossings Shopping Center, Taylorville, IL  

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 



Floor Mat at Circle K Convenience Store, Louisville, KY 

 

 

Young Girls Advertising E-Cigarettes, Appleton, WI 

 



 

Story from Amber, WI 

Her issue: 

He father went to the E-Cigarette Café at 3812 Roosevelt Rd. Kenosha, Wi 53142 to purchase a refill on his e-

cig. He noticed that the guy took it to the back room where it appeared that he had large plastic containers 

filled with fluid. Shortly after the man smoked his new refilled e-cigarette he broke out in a bad rash. He went 

to his physician who felt that the rash probably was caused by the e-cigarette. The man returned to E-Cigarette 

Café and asked them if others had also reported a rash after smoking this product. The person at the counter 

said that they actually had a number of people who developed rashes.  The complainant was very concerned 

about: 

1. Was this manufacturing?  
2. Who was regulating just what was in the liquid?  
3. Where did the liquid come from?  
4. Why is there no protection for folks who buy this product?  
5. Shouldn’t the health dept. be monitoring this like they would do food preparation/cleanliness?  
6. Why did the city allow them a license with no restrictions?  

 

Billboard, Janesville, WI 

 

 

 



Examples of E-Cigarette Advertising, AL 

Groupon Deal for E-Cigarette(s) 

Link: http://www.groupon.com/deals/boxcar-vape-of-

birmingham?p=1&utm_source=newsletter&utm_medium=email&sid=a53a8542-f935-4212-ad16-

ba218ca02100&division=birmingham&user=2bd4c1f418b5c392917e6213fa46dc87bc140a909dbfa3bed3cfb933d0c8264

b&date=20140722&s=body&c=button&d=deal-page&utm_campaign=a53a8542-f935-4212-ad16-ba218ca02100 

 

 

http://www.groupon.com/deals/boxcar-vape-of-birmingham?p=1&utm_source=newsletter&utm_medium=email&sid=a53a8542-f935-4212-ad16-ba218ca02100&division=birmingham&user=2bd4c1f418b5c392917e6213fa46dc87bc140a909dbfa3bed3cfb933d0c8264b&date=20140722&s=body&c=button&d=deal-page&utm_campaign=a53a8542-f935-4212-ad16-ba218ca02100
http://www.groupon.com/deals/boxcar-vape-of-birmingham?p=1&utm_source=newsletter&utm_medium=email&sid=a53a8542-f935-4212-ad16-ba218ca02100&division=birmingham&user=2bd4c1f418b5c392917e6213fa46dc87bc140a909dbfa3bed3cfb933d0c8264b&date=20140722&s=body&c=button&d=deal-page&utm_campaign=a53a8542-f935-4212-ad16-ba218ca02100
http://www.groupon.com/deals/boxcar-vape-of-birmingham?p=1&utm_source=newsletter&utm_medium=email&sid=a53a8542-f935-4212-ad16-ba218ca02100&division=birmingham&user=2bd4c1f418b5c392917e6213fa46dc87bc140a909dbfa3bed3cfb933d0c8264b&date=20140722&s=body&c=button&d=deal-page&utm_campaign=a53a8542-f935-4212-ad16-ba218ca02100
http://www.groupon.com/deals/boxcar-vape-of-birmingham?p=1&utm_source=newsletter&utm_medium=email&sid=a53a8542-f935-4212-ad16-ba218ca02100&division=birmingham&user=2bd4c1f418b5c392917e6213fa46dc87bc140a909dbfa3bed3cfb933d0c8264b&date=20140722&s=body&c=button&d=deal-page&utm_campaign=a53a8542-f935-4212-ad16-ba218ca02100


 

Link: http://www.groupon.com/deals/the-vape-loft-1 

 

 

http://www.groupon.com/deals/the-vape-loft-1


 

E-Cigarette Industry Event Sponsorship 

Link: http://www.secretstages.net/ ; http://www.secretstages.net/2014-sponsors/  

 

 

http://www.secretstages.net/
http://www.secretstages.net/2014-sponsors/


 

Product Placement of E-Cigarettes in Costco 

 



 

 



Advertisement Following Smokefree Law Passage 

 

 

Delivery Truck at a Vermont Hospital  

 

 



Advertisement  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Advertisements on cars in the Parking Lot of a High School in Saco, Maine  

 

 



 



E-Cigarette Vending Machine  

 



E- Juice in Virginia  
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